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DETAILED ACTION 

This Office action is in response to the amendment filed June 1, 2007. 
The allowability of claims 9 and 10 is withdrawn in view of the newly discovered 
prior art. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sweeney (US 4,378,973). 

Sweeny teaches a diesel fuel composition comprising cyclohexane (C6 alicyclic 
saturated hydrocarbon) and oxygenated compounds (see abstract). The oxygenated 
compounds include at least one of aldehydes and ketones having 3 to 6 carbon atoms, 
ethers, and alcohols having 2-26 carbon atoms, such as ethanol (see col. 2, lines 13- 
25). The fuel contains from 0.5-5 wt% cyclohexane and 0.5-5.0 wt% oxygenated 
compound (see col. 2, line 67 through col. 2, lines 1-2). 

Sweeney teaches the limitations of the claims other than exemplifying a 
composition wherein ethanol is present with cyclohexane and an oxygenated 
compound. However, it would have been obvious to one of ordinary skill in the art to 
have included ethanol in the composition E of Sweeney (see Table at col. 2) because 



Application/Control Number: 1 0/734,21 5 Page 3 

Art Unit: 1714 

Sweeney specifically teaches that ethanol may be used as one of the oxygenated 
compounds and he teaches that a mixture of the oxygenated compounds may be used. 

With respect to the mixing step of claim 10, it is well settled that the selection of 
any order of performing process steps is prima facie obvious in the absence of new or 
unexpected results. In re Gibson, 39 F.2d 975, 5 USPQ 230 (CCPA 1930). 

Claims 11-15 are allowable. The prior art fails to teach the claimed fuel 
composition comprising ethanol, an oxygen-containing component and the hydrocarbon 
in the recited proportions. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cephia D. Toomer whose telephone number is 571-272- 
1 126. The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vasu Jagannathan can be reached on 571-272-1 119. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




-Cepnia D. Toomer 
Primary Examiner 
Art Unit 1714 
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